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July 9, 2008 | | HE CEI W]'E

Tam Doduc, Chair
and Members of the
State Water Resources Control Board

1001 1 Street, 24% Floor ‘
Sacramento, CA 95814 : SWRCB EXECUTIVE

JuL 9 2008

Subject: Strategic Workplan for Activities in the San Francisco Bay/Sacramento-San Joaquin
Delta Estuary :

Dear Chair Doduc and Members of the Board:

California Urban Water Agencies (CUWA) commends the State Water Resources Control
Board, Central Valley Regional Water Quality Control Board and San Francisco Bay Regional
Water Quality Control Board (Water Boards) for. developing the draft Strategic Workplan for
Activities in the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (Strategic
Workplan). The Water Boards have recognized that there are multiple stressors in the
Sacramento-San Joaquin Delta (Delta) that require a multi-pronged approach to protect all

beneficial uses.

CUWA urges the Water Boards to add a section to the Strategic Workplan on near-
term/emergency response actions. A long-term solution for the Delta will take many years to
implement; however, with the declining fish populations, seismic and flooding risks, and the
current unreliable nature of the Delta as a source of drinking water for more than 23 million
people, we cannot afford to wait for the long-term: solution. We must immediately begin to
implement near-term/emergency response actions. CUWA has developed a list of near-
term/emergency response actions that should be implemented within 24 months to reduce flood
risks, provide fisheries benefits, improve water supply reliability, and improve water quality in
the Delta, as described in the attached Position Paper. These proposed actions will produce
needed benefits quickly, are consistent with recommendations made by the Delta Vision Blue
Ribbon Task Force, and are consistent with longer-term Delta protection actions to be
undertaken by the Water Boards and other entities.

We offer comments on the following sections of the Strategic Workplan.

Background

This section of the Strategic Workplan provides an excellent overview of water development in
the Delta and the many challenges facing the Delta. The description of Contra Costa Water
District (CCWD) needs to be corrected to state that CCWD currently diverts water from three
locations and is constructing a fourth intake. CCWD is providing a more accurate description of
their diversions in a separate comment letter. '
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We urge you to include a more comprehensive description of the numerous in-Delta diversions.
The Department of Water-Resources (DWR) has determined that there are approx1mately 1,800
agncultural dlversmns in the Delta :

Water Quallty and Contaminants Control

CUWA commends the Water Boards for including a comprehensive set of activities in the
Strateg;c Workplan that address Bay-Delta water quality and contaminants control. The
Strategic Workplan includes several new water quality activities that were initiated in response
to increased collaboration among the State and Regional Water Boards to-address emerging Bay-
Delta issues. CUWA comments on several of these activities are presented in this section.

Drinking Water Policy for the Central Valley

The development of the Central Valley Drinking Water Policy is a high priority for CUWA and
CUWA appreciates the continued commitment of the Water Boards to develop the policy. This
effort is being funded by CUWA, Sacramento Regional County Sanitation District, and a State
Water Board grant. The Strategic Workplan should provide more details on the need for this.
policy and the impacts that water quality degradation has on drinking water providers reliant on
water from the Delta. The list of constituents of concern is incomplete; nutrients (nitrogen and
phosphorus) and salinity should be added.

~ Blue-Green Algae

The goal states that the Water Boards will “take any appropriate actions to control for BGA
blooms in the Delta and other areas of the State.” The scope of this effort currently does not
include any studies on the occurrence and extent of blue-green algac blooms in the Delta or the
presence of algal toxins during the blooms. - We urge you to work with DWR to monitor the
Delta for blue-green algae and algal toxins and to conduct studies to understand the factors
leading to blooms. This information is needed before control measures can be identified.

Characterize Discharges from Delta Islands

We urge the Water Boards to establish a high priority for conducting this monitoring of Delta
island discharges. In addition to the agricultural discharges, the Water Boards should' consider
monitoring urban runoff that is entering the Delta from the urban areas that are rapidly
developing in the Delta’s secondary zone. CUWA requests that we be included as a stakeholder
to assist the Water Boards in developing the monitoring program. We urge you to also include
the DWR Municipal Water Quality Investigations Program staff and Delta Modeling staff:

It will not be economically or logistically possible to monitor all Delta island discharges.
Possible criteria to use in determining which discharges to monitor include proximity to Delta
pumping plants and prime habitat, including migration routes, for POD species and salmonids,
the size of the discharge, pesticide use and cropping patterns, and Delta soil type. The
monitoring program should include drinking water constituents of concern (organic carbon,
nutrients, bromide, salinity, pathogens, and pathogen indicator organisms) since there is limited




information on these constituents in Delta island discharges. Discharge volume information is
needed to better understand the impacts of Delta, discharges on beneficial uses and to improve
the Delta island comporient of the Delta Simulation Model.

Effects of Ambient Ammonia Cogcentrations on Delta Smelt Survival and Algal Primary
Production -

CUWA commends the Water Boards for responding quickly to new information regarding the
potential impacts of ammonia on delta smelt and algal primary productivity and for initiating
special studies to determine the importance of these potential impacts. The ammonia studies are
a high priority activity and CUWA urges the Water Boards to place a priority on ensuring
sufficient resources are identified for necessary follow-up studies that may be identified. We
request that we be included in the stakeholder review of the study reports and in the development
of recommendations for additional studies or actions. '

Comprehensive Monitoring Program

CUWA commends the Water Boards for the approach that is planned for developing the
~ comprehensive monitoring program. We urge you to consider this a high priority for Water
Board staff and resources. The comprehensive monitoring program must address all beneficial
uses (including municipal and domestic supply), include a data management system that
provides timely public access to the data, and an assessment of the data in an annual report. The
comprehensive monitoring program must be designed to fit available funding rather than taking
the approach of past efforts which resulted in monitoring program designs that were not
fundable. CUWA requests that we be included as a stakeholder to assist the Water Boards in
developing the monitoring program. ‘

Suisun Marsh Management, Preservation, and Restoration

Suisun Marsh is a critical component of the Delta ecosystem. CUWA agrees with the Water
Boards that a watershed management plan for Suisun Marsh is needed to adequately protect
Suisun Marsh.

Comprehensive Review of the Bay-Delta Plan, Water Rights, and Other Requirements to
Protect Fish and Wildlife Beneficial Uses and the Public Trust

CUWA commends the Water Boards for addressing this issue by first working with the Bay
Delta Conservation Plan process rather than implementing a parallel process.

Activities to Ensure that the SWP’s and CVP’s Methods of Diversion in the Delta are
Reasonable, Beneficial, and Protect the Public Trust :

CUWA commends the Water Boards for addreséing this issue by first working with the Bay
Delta Conservation Plan process rather than implementing a parallel process. '



Water Right Compliance, Enforcement, and Other Activities to Ensure Adequate Flows to
Meet Water Quality Objectives '

CUWA commends the State Water Board for initiating an investigation into all diversions from
the Delta watershed. This information is needed to establish the current level of legal diversions
from the system and to allow the State Water Board to take enforcement action against illegal
diverters. .

Water Use Efficiency

CUWA supports the goal of this project to “promote the efficient use of water supplies and the
protection of beneficial uses of water from the Bay-Delta and areas throughout the State.”. The
Water Boards should reevaluate some of the activities described in the Workplan to achieve this

goal.

Short-term Water Conservation Activitie_s

California Urban Water Conservation Council (CUWCC) Best Management Practices (BMPs)
— Compliance with the CUWCC’s BMPs does not measure all progress on water conservation.
Many of CUWA’s members have an excellent record of complying with the BMPs and they
have funded conservation measures that go beyond those required by the BMPs. The State
Water Board should not begin a process to determine which of the CUWCC BMPs should be
mandatory. The CUWCKC is currently in the midst of a year-long evaluation of the BMPs and
substantial changes to the BMPs will likely be adopted by the CUWCC by the end of this year.
CUWA urges the Water Boards to allow the CUWCC process to come to completion and allow
time for the water agencies who are signatories to the MOU to comply with the revised BMPs.
A more appropriate action for the State Water Board is to work with the CUWCC to identify
urban water agencies that have not signed the MOU and provide incentives for those agencies to
sign the MOU or submit conservation plans to the State Water Board.

Require or Encourage Tiered Water Pricing — Many of CUWA’s members have adopted tiered
water rate structures. Any such proposal should acknowledge the recent amendments to the
CUWCC’s BMP 11, which were negotiated among all its members and successfully resolved a
number of outstanding issues. CUWA does not recommend that the State Water Board mandate

tiered water pricing.

Conduét Adjudicative Proceedings — CUWA urges the State Water Board to work with urban
water suppliers and the CUWCC to identify arcas where improvement is needed and provide
deadlines for making improvements before proceeding with adjudicative proceedings.

Strategy for Achieving 20 Percent Reduction by 2020 — The team that is developing this
strategy must take into consideration that some water agencies have already invested heavily in
water conservation activities and have achieved substantial savings. Those agencies should not
be required to achieve the same future percent reductions as the agencies who have not.invested
as heavily in conservation programs. -




Water Measurement Database — CUWA supports the development of this database. It is
critically important to understand ail of the diversions from the system.

Agricultural Water Conservation — The Strategic Workplan does not contain any activities to
promote agricultural water conservation. The State Water Board should work with DWR to
establish targets for agricultural conservation and require agricultural water users to report on
progress towards achieving a reduction in water use.

Recyeling

CUWA’s members have invested hundreds of millions of dollars in recent years to diversify their
water supply portfolios to reduce dependence on imported water and to develop balanced,
sustainable, and reliable water supplies. Recycled water is a resource for a number of our
members. CUWA recommends that the State Water Board remove the impediments to recycled
water use rather than mandating 25 percent recycling in areas receiving imported water supplies.
The State Water Board should adopt a recycled water policy that will facilitate the permitting of
recycling projects and work with the Department of Public Health and stakeholders to provide
objective information to the public about the safety of using recycled water for irrigation projects
and groundwater recharge projects. . ‘ ' L

CUWA commends your efforts to develop the Strategic Workplan and we look forward to‘
working with you and other stakeholders to implement the plan. Please call me if you have any
questions on our comments. :
Sincerely, ‘

&%u» M dtM,

Elaine M. Archibald '

‘Executive Director

Attachment




‘ “ CALIFORNIA URBAN WATER AGENCIES
o S I h
May 23, 2008

Mr. Lester Snow

Director

Department of Water Resources
P.O. Box 942836

Sacramento, CA 94236

Subject:  Delta Near-Term/Emergency Response Actions

Dear L ester:

The California Urban Water Agencies (CUWA) Board has adopted a list of near-term/emergency
response actions that should be implemented within 24 months to reduce flood risks, provide
fisheries benefits, improve water supply reliability, and improve water quality. The enclosed
CUWA Position Paper describes these actions. A long-term solution for the Delta will take
many years to implement; however, with the declining fish populations, seismic and flooding
risks, and the current unreliable nature of the Delta as a source of drinking water for more than
23 million people, we cannot afford to wait for the long-term solution. We must immediately
begin to implement near-term/emergency response actions.

The CUWA Board has identified the following four high priority projects. We are prepared to
work with the Department of Water Resources (DWR) to identify implementation and funding
mechanisms that will allow these projects to proceed and be completed within 24 months.

Franks Tract-Middle River Corridor/Two Barrier Pilot Project — This pilot project involves
testing two temporary barriers at two locations to partially isolate Middle River and Old River
near Franks Tract. The temporary barriers would be tested together with preventive flow control
actions and possibly modified Delta Cross Channel operations to maintain positive San Joaquin
River outflow and reduce smelt and salmon migration toward the export pumps. Modeling
studies have shown this project could provide equivalent or better protection for delta smelt
compared to the December 2007 Federal Court delta smelt decision, while reducing water supply
costs. The project will include monitoring the effect of these barriers on delta smelt, salmon, and
other fish species of interest. This project has the potential to provide immediate benefits and
will also provide data needed to evaluate dual conveyance as the long-term solution.

Franks Tract/Three Mile Slough — Franks Tract project alternatives will potentially reduce
Delta salinity intrusion in the fall, reduce the water supply impacts resulting from the Federal
Court decision, and provide protection for delta smelt. DWR is currently evaluating several
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alternative barriers around Franks Tract and plans to have a certified Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) by May 2010. We urge you to accelerate the
pace of this study and to conduct a pilot study to evaluate the effectiveness of the Three Mile

Slough barrier in the next two years.

Demonstration Fish Protection Screen at Clifton Court Forebay — Bond funding is available
for a demonstration screen at Clifton Court Forebay. The pilot study will include monitoring
data on the screen’s effectivencss in reducing entrainment and predation losses in Clifton Court

Forebay.

Levee and Conveyance Improvements — Bond funding is available for improvements to levees
and to build new intakes and improve water supply aqueducts crossing the Delta that will
improve water supply reliability; recently constructed interties expand the pool of beneficiaries
from these improvements. Funding available in Proposition IE should be allocated to improve
south Delta levees vital to the protection of critical infrastructure. To achieve improvements
expeditiously, advance funding commitments are needed under agreements with an agency
capable of carrying out the work in a timely manner. ' '

The CUWA Position Paper includes a number of other actions we believe should be
implemented in the near-term. Some of the projects that CUWA believes should be
implemented quickly, such as the alternative intake for Contra Costa Water District and
stockpiling of materials to deal with a Delta emergency are already proceeding at a fast pace.
Many important ecosystem restoration projects that would provide critical habitat for delta smelt
and salmon species are being evaluated by DWR. The schedules for these projects need to be
accelerated.

CUWA’s recommendations are consistent with the recommendations proposed by the Bay-Delta
Conservation Plan and Delta Vision Blue Ribbon Task Force. We urge you to consider our
recommendations for near-term actions. We would like to meet with you to discuss how CUWA
can assist DWR in moving quickly to implement the projects identified in our Position Paper.

Sincerely,
ol v

Paul Piraino
Chair, CUWA Board of Representatives




CALIFORNIA URBAN WATER AGENCIES

POSITION PAPER REGARDING DELTA NEAR-TERM/EMERGENCY RESPONSE
ACTIONS '

POSITION

CUWA will assume a leadership role in advancing near-term/emergency response actions that
can provide ecosystem, water quality and water supply reliability benefits in the next two years,
There are projects identified for immediate implementation that would reconcile competing
interests, improve and preserve all beneficial uses of the Sacramento/San Joaquin Delta (Delta)
and address critical issues in a timely manner. These projects also lay a foundation for any of the
long-term visions for the Delta.

BACKGROUND

The crashing populations of delta smelt and other species; the Federal Court delta smelt decision:
reducing statewide water supplies; and the lack of preparedness for a highly probable seismic,
flood, or other event that will disrupt water supplies for an extended period have amplified the

need for action to emergency levels.
IDENTIFICATION OF NEAR-TERM/EMERGENCY ACTIONS

Actions have been identified that require immediate implementation to protect the Delta. These
projects can be built within 24 months and will immediately reduce flood risks; provide benefits
for fisheries, water supplies, and water quality; and offer a solution to future water reductions.
To qualify as near-term/emergency response projects, each must produce results within the next
two years and meet the following criteria:

e Have a certified Environmental Impact Report (EIR) or the ability to obtain complete
environmental documentation within six to eight months (e.g., Operations, Criteria, and
Plan [OCAP] process, Bay Delta Conservation Pilan [BDCP], agency partnerships, etc.);

e Have permits in place or the ability to obtain all necessary permits within six to eight
months; ‘ .

* Have funding through existing bonds, authorizations or local matches;

» Have construction completed and begin operating within 24 months.

The following is a list of emergency response actions that address the critical Delta issues. All of
these projects have funding in place, can begin construction over the next year and can produce
results in the next two. years. These projects will bring over $500 million of construction
combined, creating over 10,000 new jobs. Implementing these near-term/emergency response




projects does not foreclose or promote any future scenario for the Delta; rather they would make
the decisions easier by providing science-based evidence of what works and what doesn’t in
improving Delta sustainability.

I. Flood and Levee Failure/Emergency Preparedness

Freshwater flows in the Delta must be protected and quickly restored after a major
emergency such as a seismic event or flood. Protection of the transportation
corridors, aqueducts, gas pipelines, and railroads, and restoration of freshwater flows
is essential. Stockpiling materials for repairs and channel barriers at key locations in
the Delta will allow protection of critical infrastructure corridors (including Highway
4, aqueducts, gas pipelines, and railroads) and timely restoration of a freshwater
pathway to export facilities. This would reduce the effects of salt water intrusion
and water curtailments to the 23 million Californians dependent on the Delta for
water. Costs are approximately $70 to $80 million and funding is available from
voter approved Proposition 84.

Allocate $10 million from Proposition 84 for improvements to water supply
aqueducts that cross at least 10 miles of the Delta. This funding is for design and
construction of interties among water supply aqueducts, such that lifeline water
supplies may be maintained in the event of levee failure while repairs are made.

Reduce the potential for levee failure by improving the level of flood protection
afforded by various levees in the south Delta vital to the protection of water supply
reliability, key transportation routes, gas and electric utility lines, agricultural lands,
and south Delta water channels for fish, wildlife and recreation. The cost of these
improvements is $120 million consisting of $100 million from Proposition 1E and
$20 million in local matching funds. To achieve improvements expeditiously
authorize advance funding commitments for this work under agreements with an
agency capable of carrying out the work in a timely manner. Levees to be improved
to provide added protection to water supply infrastructure include: '

Lower Roberts Island
Lower Jones Tract
Upper Jones Tract
Woodward Island
Palm-Orwood Tract

00000

II. Franks Tract Delta Quality and Smelt Recovery Pilot Projects: Middle River
Corridor/Two Barrier Pilot Project and Three-Mile Slongh Barrier Alternative

e The 'objecti\-fe of these Delta pilot projects near Franks Tract is to provide equivalent

or better protection for Delta smelt as compared to the December 2007 Federal
Court decision, while reducing water supply costs to the State Water Project (SWP)
and Central Valley Project (CVP), and protecting Delta water quality in the near-
term. ‘



IIL

The Middie River Corridor/Two Barrier Pilot Project at Franks Tract includes
testing the installation of two temporary barriers in the central Delta together with
preventive flow control actions and modified Delta Cross Channel operations to
maintain positive San Joaquin River outflow and impede smelt migration toward
export pumps. Implementation of the pilot project will include monitoring the effect
of the actions on delta smelt, all races of salmon and steelhead and other fish species
of interest.

Preliminary modeling studies have shown that the two barrier option, together with
flow control actions, to maintain positive net flow on the San Joaquin River could
potentially provide protection for delta smelt equivalent to the Federal Court delta
smelt decision, while reducing the water supply impacts and Delta water quality
degradation resulting from implementation of the court decision.

A pilot project that includes two temporary barriers is estimated to cost $40 million.

- The Department of Water Resources (DWR) Franks Tract project alternatives

(Three Mile Slough barricr and False River barrier) would potentially reduce Delta
salinity intrusion in the fall, reduce the water supply impacts resulting from the
Federal Court delta smeit decision, and provide protection for delta smelt. DWR
should accelerate the Franks Tract/Three Mile Slough barrier project and include a
near-term pilot project to test the Three Mile Slough barrier.

Alternative Intake for Contra Costa Water District (CCWD)

This CCWD water quality project provides Delta fishery benefits by reducing Delta
diversions in the fish sensitive period from January through June, increasing screened
diversion capacity and by allowing operational flexibility in pumping locations when
sensitive fish species are present in the Delta. '

The alternative intake would protect water quality during emergencies by providing
a separate intake to provide fresh, safe drinking water when other Delta intakes are

impacted by crisis situations and unable to operate.

The additional intake improves water quality for CCWD’s 550,000 customers and
improves water supply reliability for up to 6 million Bay Area residents through
existing, permitted interties with other Bay Area water agencies. It would allow
wheeling of high quality water through existing interties to Bay Area agencies to

~ relieve drought or regulatory shortages.

CCWD has begun construction. The total cost for this project is estimated at $110
million, $60 million pledged by CCWD and $50 million earmarked in voter
approved Proposition 84 funding.




IV. Demonstration Fish Protection Screen at Clifton Court Forebay
e This project would reduce entrainment and predation losses of salmon, steelhead,
and delta smelt in Clifton Court Forebay and at the Banks Pumping Plant with
capacity of not less than 500 cubic feet per second.

e It would provide for monitoring to determine the screen’s effectiveness in reducing
entrainment, salvage and predation of aquatic species.

o It could also be used to evaluate the effectiveness of project implementation under
partnership agreements.

V. Ecosystem Habitat Improvements

o Decker Island - Decker Island, in the western Delta, is composed of old dredged
spoils and, unlike other Delta islands, is several feet above sea level. Material from
Decker Isiand should be excavated and used to reinforce levees on nearby Delta
islands such as Sherman and Jersey. Excavation of Decker Island could result in
approximately 400 acres of restored tidal marsh along the main migration corridor
for juvenile salmon and Sacramento splittail — two native species thought to benefit
most from tidal marsh restoration. Thus, this project could contribute material to
address Delta stability issues and create new habitat. Over 400,000 cubic yards of
material was removed from thirty acres on the island and restored to tidal marsh and
riparian habitat. The 473 acre parcel on the island was sold last July for
approximately $9 million. The new owners have not disclosed their intentions for

the island.

o Dutch Slough - The Dutch Slough site offers an opportunity for large-scale tidal
marsh restoration, habitat enhancement and open space preservation in eastern
Contra Costa County. The project is being implemented collaboratively by DWR,
the California Bay Delta Authority, the California State Coastal Conservancy, and

the City of Oakley.

The 1,200 acre Dutch Slough site was acquired by DWR in 2003. DWR and its
partners have completed a restoration plan that is designed both to restore habitat
and generate information about how best to restore Delta habitat in the future.
Information gained could be invaluable for long-term Delta management. The
‘project is ready for implementation. DWR has completed an administrative draft
EIR and is expected to release the draft EIR in the near future, as discussed in the
Public Policy Institute of California (PPIC) report (p. 82).

e Meins Landing in Suisun Marsh - Meins Landing is a DWR restoration project
being funded by the Delta Levee Program and the Suisun Marsh Preservation

~ Agreement State/Federal interests. In 2005, 680 acres of land for tidal restoration
was purchased to meet Suisun Marsh Plan goals, provide Assembly Bill 360 net
habitat enhancement and offset impacts of levee projects on Van Sickle Island.



Preliminary modeling by DWR indicates that the Meins landing project may reduce
salinity in the interior of the Delta.

Suisun Marsh has largely been managed as non-tidal seasonal wetlands for
waterfowl and other birds. Levees and gates prevent tidal inundation of large areas
of managed wetlands. Restoration of brackish tidal marsh would improve habitat for
native fish in an area where they are less vulnerable to the Delta pumps. Brackish
marsh restoration would reduce habitat for waterfowl, but these losses could be more
then offset by creating and promoting managed freshwater marshes and wildlife
friendly agriculture on central and western Delta Islands and in the Yolo Bypass.
Unlike much of the central and western Delta, elevations in Suisun Marsh generally
allow immediate restoration of tidal marsh habitat. Restoration could start
immediately at the Meins Landing site purchased by DWR for that purpose.
Agencies should proceed with restoration planning for the Suisun Marsh, as
discussed in the PPIC report (pp. 79, 182).

Restore Floodplain Habitat and Salmon Migration Through the Yolo Bypass -
Authorize construction of fish passage and flow control facilities at the Fremont
Weir. Inundation of the Yolo Bypass provides excellent rearing habitat for juvenile
salmon and splittail and critical spawning habitat for the splittail. Presently the
bypass is only inundated once every three years on average and sometimes goes for
four to five years without inundation. Increasing the frequency of inundation on
even a small portion of the bypass could substantially improve conditions for splittail
and salmon by increasing food availability. Salmon growth and survival have been
greater when they pass through the bypass rather than traveling down the
Sacramento River. Providing these flows would require notching or gating the
Fremont Weir to allow a controlled inflow of water into the bypass in years when the
stage of the Sacramento River is below the crest of the weir. The goal would be to
create inundated floodplain habitat on a publicly owned portion of the bypass - not
privately owned land. Modification of the Fremont Weir could also allow improved
fish migration through the bypass, permitting juvenile salmon to bypass the Delta
Cross Channel and other hazards associated with migrating through the Delta.
Permanent modifications to Fremont Weir would cost $10 to $30 million and a
temporary pilot project would cost about $2 million. This restoration effort will also
analyze the relocation of diversions in the southern Yolo Bypass/Cache Slough
region to reduce aquatic ecosystem impacts. This project has been extensively
studied by DWR and is called for by the PPIC report (p. 79) and the CALFED
Ecosystem Restoration Program Plan.




